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  Present:- Sri Lakhinandan Pegu 
  Sub-Divisional Judicial Magistrate (M) 
  Majuli, Jorhat district 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MAJULI, JORHAT DISTRICT 

Present:- Sri Lakhinandan Pegu, AJS, 

Sub-Divisional Judicial Magistrate (M), Majuli 

G.R. Case No.71/2014 

Under Section 279/304-A/338 of the Indian Penal Code, 1860 

 

State of Assam 
Versus 

        Sri Tarun Saikia.…………… Accused 

 ADVOCATE(S) 

 For the state :-Sri Harendra Nath Bora, The Learned Assistant  

     Public Prosecutor. 

 For the accused           :-Sri Kameswar Payeng, the learned Advocate. 

 Evidence recorded on :- 01/11/2014; 20/11/2014; 22/01/2015;   

      13/03/2015; 10/04/2015; 12/05/2015;  

      01/06/2015; 14/09/2015; 09/03/2018. 

 Argument Heard on     :- 27/04/2018 

  Judgment delivered   :– 10/05/2018 

 

JUDGMENT 

A. Brief Facts of the case 

1.  The prosecution case in brief is that on 10/05/2014, the informant, Sri 

Dharmendra Payeng lodged an ejahar before the officer-in-charge (Hereinafter 

referred to as O/C in short), Garamur Police Station (Hereinafter referred to as 

P.S. in short) to the effect that on 05/05/2014 in the mid-day at about 12:30 PM 

after committing autopsy of a person while they were returning back from 

Garamur Civil Hospital with the dead body by a vehicle, namely, “Swargarath” 

then the driver of the vehicle first hit an electric post and thereafter hit a tree 

standing by the roadside by driving the vehicle negligently and in a very high 

speed for which a person died in that accident and the rest six persons 

sustained injuries. The person who died in that accident was Late Putul Kutum 
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and the names of the rest six persons who sustained injuries were namely Sri 

Dondeswar Kutum, Sri Kolohi Kutum, Sri Yakamali Kutum, Sri Jugananda 

Kutum, Sri Sarbeswar Kutum and Sri Sarbi Kutum. At the time of occurrence of 

accident, the aforesaid persons were in the vehicle, namely, “Swargarath”. 

Hence, this is the case. 

2.  On receipt of the ejahar, a case was registered vide Garamur PS Case No. 

18/14under section (Hereinafter referred to as U/S in short) 279/304-A/338 of 

Indian Penal Code (Hereinafter referred to as IPC in short) and initiated the 

investigation of the case. After the completion of investigation, the police 

submitted the charge-sheet against the accused person, namely, Sri Tarun 

Saikia U/S 279/304-A/338 of IPC. 

3.  Cognizance of the offences was taken on the police report. In due course, 

the accused person appeared and on his appearance, he was allowed to go on 

bail. Copies of relevant documents were furnished to the accused person as 

required under section 207 of the Code of Criminal Procedure, 1973 

(hereinafter referred to as Cr.P.C. in short), 1973. Particulars of offences U/S 

279/304-A/338 of IPC were read over and explained to the accused person to 

which he pleaded not guilty of the offences and claimed to be tried.  

4.  The prosecution has examined as many as 9 (nine) witnesses in support 

of the case. The accused person has been examined under section 313 of 

Cr.P.C. His plea is of complete denial. The accused person has declined to 

adduce any evidence. 

5.  I have heard the argument for both the sides. Perused the case record 

and considered the same. 

 

B. Points for determination 

a. Whether the accused person, namely, Sri Tarun Saikia on 05/05/2014 in 

the mid-day at about 12:30 PM at Garamur under Garamur Police Station 

drove a vehicle, namely, “Swargarath” bearing registration no. AS-03-AC 

7052, TATA DI Pick Up van in a manner so rash or negligent as to endanger 

human life or to be likely to cause hurt or injury of person(s) and thereby 

committed the offence punishable U/S 279 of IPC? 

b. Whether the aforesaid accused person on the same date, time and place 
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caused the death of Late Putul Kutum by driving the vehicle so rashly and 

negligently as alleged and thereby committed an offence punishable under 

section 304-A of IPC? 

c. Whether the aforesaid accused person on the same date, time and place 

caused grievous hurt to the persons, namely, Sri Dandeswar Kutum, Sri 

Kalahi Kutum, Sri Yakamali Kutum, Sri Sarbeswar Kutum and Sri Sarbi 

Kutum by driving the vehicle so rashly and negligently as alleged and 

thereby committed an offence punishable under section 338 of IPC? 

 

C. Discussion, Decision and Reasons Thereof 

6.     For the better reading of the judgment and before arriving at any 

definite conclusion of the case, I have found it justified to go through the 

evidence available on record.  

    D. Prosecution Evidence:- 

7.     PW-1, Sri Dharmendra Payeng, in his examination-in-chief has deposed 

that he is the informant of the case. He knows the accused person as a car 

driver. On 05/05/2014 at about 12:30 PM, he was going to Garamur from 

Kamalabari riding on a bicycle on the road nearby Kerela Gaon. Then, he got 

afraid when he saw the vehicle (Swaragarath) which was driven by the accused 

in a very high speed and uncontrolled manner. After a while, the vehicle hit an 

electric post and then a tree which was standing by the roadside with a heavy 

force. There were seven persons in the vehicle. All the passengers of the 

vehicle sustained injuries. Some persons sustained serious injuries. At that point 

of time, many passersby gathered at the place of occurrence and the injured 

persons were taken to Garamur Civil Hospital by 108 ambulance for medical 

treatment. Out of the injured persons, the injuries sustained by Sri Putul Kutum 

and Sri Kulai Kutum are serious in nature and as such as per the advice of the 

doctor they were taken to Jorhat for better treatment. Putul Kutum on the same 

date succumbed to his injuries at the Jorhat Civil Hospital. On the same day at 

night Kulai Kutum was taken to Guwahati from Jorhat Civil Hospital as per the 

advice of the doctor for better treatment. Till date, Sri Kulai Kutum has been 

undergoing medical treatment. He knows the injured, Sri Chabi Kutum but he 

does not know the names of the other injured persons. He only knows the 

injured persons by their faces. He does not know what treatments were given 
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to the injured persons by the Doctor as because he accompanied Kulai Kutum 

and Putul Kutum to the Jorhat Civil Hospital. It seems that the accident took 

place due to the negligent driving of the driver. During the course of 

investigation, the police interrogated him. He has exhibited the ejahar as 

Exhibit-1 and his signature as Exhibit-1(1). 

 

8.     In his cross-examination, PW1 has deposed that the accident took place 

on 05/05/2014 and the ejahar was lodged on 10/05/14. The delay of lodging 

the ejahar is not explained in the ejahar. He does not know the accused person 

as the employee of the medical department. He only knows the accused person 

as a driver. He saw the offending vehicle from a distance of 100-150 meters. 

The offending vehicle was running in a quivering condition. At the place of 

occurrence the vehicle had to take a turn. Two persons were following him 

riding on a bike and before he reached the place of occurrence, they overtook 

him. They had crossed him when the offending vehicle was coming. The 

offending vehicle met with an accident on his left side. At the time of accident, 

all the injured persons were alive. All the passengers sustained injuries more or 

less. There were 7(seven) passengers. Apart from 7(seven) passengers, there 

was a dead body in the vehicle. He does not know how many passengers can 

be carried in a “Swargarath” vehicle. Sri Putul Kutum who died in the accident is 

his relative. He has denied to the suggestion that the car was running in normal 

speed and he has deposed falsely as Putul Kutum is his relative. 

9.     PW-2, Sri Dimbeswar kutum, in his examination-in-chief has deposed 

that he does not know the informant as well as accused person. 6-7 months 

back, Sri Putul Kutum met with an accident at Majuli and he was sent to Jorhat 

Civil Hospital for medical treatment. He took his elder brother Putul Kutum from 

Nimati Ghat to Jorhat Civil Hospital for medical treatment. His elder brother 

succumbed to his injuries at the Jorhat Civil Hospital. His elder brother met with 

an accident at Majuli Garamur. Another injured person was taken to Jorhat Civil 

Hospital along with his elder brother for medical treatment.  

10.     In his cross-examination, PW2 has deposed that he does not know 

when, where and how the accident took place. 

11.    PW-3, in his examination-in-chief has deposed that he knows the 

informant but he does not know the accused person. On the day of occurrence 
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of accident, the vehicle met with an accident when the driver of the vehicle lost 

his control over the vehicle. The offending vehicle was running from Garamur to 

Kamalabari. At that point of time, he was also in the offending vehicle. A dead 

body was taken from Garamur Civil to Sumaimari by the vehicle. Apart from the 

dead body there were seven persons in the vehicle. In that accident, he 

sustained injuries on chest and leg. In that accident, one of the passengers 

Putul Kutum sustained serious injuries and he died at the Jorhat Civil Hospital. 

One of the passengers of the vehicle Kolai Kutum sustained serious injuries and 

at present he is not in a position to do work. The rest of the passengers 

sustained injuries more or less. The persons gathered at the place of 

occurrence arranged another car and sent them to Garamur again for medical 

treatment. During the course of investigation, police interrogated him. 

 

12.      In his cross-examination, PW-3 has deposed that he could not recollect 

the date of occurrence of accident. The accident took place in the mid-day at 

about 3 PM. There were 6 (six) persons when the dead body was taken to 

Garamur and there were 7(seven) persons when the dead body was brought 

back to Sumaimari. He does not know as to whether only 4 (four) persons are 

allowed to get into the “Swargarath” vehicle. They themselves got into the 

vehicle. Nobody asked them to get into the vehicle nor did anybody prevent 

them. A few distances ahead of the place of occurrence, there was a turning. At 

that point of time, motorcycles were plying on the road. The accident took 

place on the own side of the vehicle. The person who met with an accident died 

in the hospital. The vehicle was running at a normal speed. 

 

13.      PW-4, Sri Kulai Kutum, in his examination-in-chief has deposed that the 

informant, Sri Dharmendra Payeng is the husband of his younger sister. He saw 

the accused, Sri Tarun Saikia at the time of occurrence. The accused Sri Tarun 

Saikia drove the offending vehicle. The occurrence is of 05/05/2014 at about 

12-00 in the daytime. The dead body of his relative brother, namely, Pulin 

Kutum was brought to Garamur Civil Hospital by a vehicle, namely, 

“Swargarath” for post mortem. After having done the post mortem of the dead 

body, while the dead body was being brought home to perform the funeral of 

the dead body then the vehicle met with an accident due to rash driving at a 
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distance of 1½ KM away from Garamur. He did not see how the accident took 

place as he was seating in the back side of the vehicle. There were 7 persons in 

the vehicle including him along with the dead body.  He sustained injuries on 

his head in the accident. Putul Kutum who was travelling with them in that 

vehicle sustained serious injuries and he was taken to Jorhat Civil hospital for 

treatment but Putul Kutum succumbed to his injuries on the same day at Jorhat 

Civil Hospital. He was taken to Guwahati for treatment where he had to stay for 

one month for treatment. At present, though he is physically fit but his eyesight 

is very weak. He got treatment at Guwahati Medical College and Hospital. 

Subsequently, he came to know the name of the person that lodged the instant 

case.  

14.      In his cross-examination, PW4 has deposed that the place of 

occurrence is a turning. He boarded the “Swargarath” vehicle from the house of 

the deceased person. The driver was driving the vehicle carefully when they 

were coming from the house of the deceased person. As per the statement of 

the magistrate, there were seven persons in the vehicle. He does not know 

about the accident. 

15.       PW-5, Sri Lilaram Kutum, in his examination-in-chief has deposed that 

he knows the informant, namely, Sri Dharmendra Payeng. He does not know 

the accused person. One day, in the month of May of the last year at about 12-

1PM about 200 meters away from the Garamur PS a vehicle accident occurred 

on the way to Kamalabari. The vehicle was “Swargarath”, a DI vehicle. His 

younger brother Putul Kutum was brought to Garamur Civil Hospital for doing 

post mortem. The above accident occurred while they were returning home 

after the post mortem. There were 6 persons including him at that time. While 

the vehicle was running, it lost control and rammed into a tree standing near 

the roadside. Putul Kutum sustained serious injuries in that accident who was 

one of the passengers of the “Swargarath” vehicle and he died in the Jorhat 

Civil Hospital while he was undergoing medical treatment. He also sustained 

injury in that accident. The people that gathered in the place of occurrence took 

them to Garamur Civil Hospital. After one day, they were shifted to Jorhat Civil 

Hospital for treatment. He sustained injuries on his head, chest and legs. 

16.      In his cross-examination, PW-5 has deposed that he cannot recollect 

the date of occurrence. The accident occurred after crossing the turning. At that 
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point of time, the vehicle was running on its own side and the accident took 

place on its own side. He does not know if the accident took place due to 

technical defect of the vehicle. 

17.      PW-6, Sri Sarbeswar Kutum, in his examination-in-chief has deposed 

that he knows the informant. He knows the accused person. He knows the 

accused as a driver. On 05/05/2018, a dead body was brought to Garamur Civil 

Hospital for post mortem at about 12-30 PM. After the post mortem, while they 

were taking back the dead body to home, the alleged accident occurred near 

Kerela Gaon when the vehicle lost its control and hit a tree standing near the 

roadside. There were 8 (Eight) persons in the vehicle including him. Among the 

eight persons, Putul Kutum sustained serious injuries and he was shifted to 

Jorhat Civil Hospital for treatment where he died on the following day of the 

accident. The rest passengers sustained injuries more or less. After the 

incident, the injured persons were taken to Garmur Civil Hospital for treatment. 

He had to get medical treatment at Jorhat later on. The accident occurred due 

to the fault driving of the driver.  

18.     In his cross-examination, PW-6 has deposed that at the time of accident 

he was with the dead body. About 1 KM away from the place of occurrence 

there is a turning. The driver was driving the vehicle at a high speed but he 

cannot say at what speed he was driving. At that point of time, vehicles were 

plying on the road. The tree that hit by the vehicle was standing on the right 

side of the road. He has denied to the suggestion that the accused was not 

driving the vehicle at a very high speed. 

19.     PW-7 Sri Bipul Kutum, in his examination-in-chief has deposed that he 

knows the informant as well as the accused person. One year back, the 

accident took place. One day at about 12-01 PM, they were taking a dead body 

to home from Garamur Civil Hospital after doing post mortem. About 2 KM 

away from Garamur PS, on the Kamalabari road the vehicle met with an 

accident and hit a tree standing on the roadside. Just before the accident, he 

jumped out of the vehicle. There were 6 persons in the vehicle including him. 

Except him, the other 5(five) persons sustained injuries. One Putul Kutum 

sustained serious injuries in that accident and died while he was undergoing 

medical treatment. The rest injured persons got medically treated by the police. 

He knows that the ejahar was lodged by the informant. 
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20.      In his cross-examination, PW-7 has deposed that there is a turning just 

before the place of occurrence. At the time of occurrence, passenger vehicles 

were plying on the road. The vehicle was running at a normal speed. He does 

not know why the vehicle met with the accident. 

21.       PW-8, Dr. Anup Protim Borah, in his examination-in-chief has deposed 

that on 5th May, 2014 at about 12:10 PM, he was serving as senior medical and 

health officer at Garamur Civil Hospital. On that day, he examined 1) Sri 

Member Kutum, aged about- 25 years, Son of (Hereinafter referred to as S/O in 

short)- Sri Lalit Kutum. 2) Sri Putul Kutum, aged about- 42 years, S/O- Late 

Pakhiram Kutum. 3) Sri Dambeswar Kutum, aged about- 38 years, S/O- Sri 

Lachiram Kutum. 4) Sri Kulai Kutum, aged about-45 years, S/O- Sri Lachiram 

Kutum. 5) Sri Lilaram Kutum, aged about- 35 years, S/O- Sri Lal Kutum. 6) Sri 

Sabeswar Kutum, aged about- 27 years, S/O- Sri Puniram Kutum. 7) Sri Bipul 

Kutum, aged about- 45 years, S/O- Sri Etheswar Kutum under police requisition, 

who were identified by B.Gogoi, Assistant Sub-Inspector of Police (Hereinafter 

referred to as ASI in short) of Garamur PS. On examination, he had found a cut 

injury over the back of left foot of Sri Member Kutum. Size was about 6cm x 

1cm x 3mm, pain was present, bleeding was present, no other abnormality 

could be detected. Age of injury is approximately 20-30 minutes prior to 

examination. Type of weapon is road traffic accident. Injury is simple in nature. 

In case of the injured, Putul Kutum he had found mild respiratory difficulty, 

pulse and B.P low pain over whole chest. Age of injury is approximately 20-30 

minutes prior to examination. Type of weapon is road traffic accident. The 

injured Putul Kutum was referred to JMCH for better treatment and care. In 

case of Dambeswar Kutum, he found abrasion over left hand dorsally, pain over 

back, no other abnormality could be detected. Age of injury is 20-30 minutes 

prior to the time of examination. Simple injury from road traffic accident. In 

case of Kulai Kutum, he had found a large cut injury over frontal area of the 

skull. Size was approximately 15 x 1cm x ½ cm. Bleeding was present, Pain all 

over the body. Age of injury is 20-30 minutes prior to the time of examination. 

Injury is simple sustained in Road Traffic Accident. In case of Lilaram Kutum, he 

had found abrasion over back on right side. He had also found abrasion over 

right knee. Pain was present. Age of injury is approximately 20-30 minutes prior 

to the time of examination. Type of injury is simple caused in the road traffic 
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accident. In case of Sabeswar Kutum, he had found small cut injury over right 

fore-arm dorsally pain present, bleeding little age of injury approximately 20-30 

minutes prior to examination-Injury type is simple caused in the road traffic 

accident. In case of Bipul Kutum, he had found pain over right shoulders and 

pain over right knee. Age of injury is 20-30 minutes prior to the time of 

examination. Type of injury is simple suffered in road traffic accident. Exhibit-2 

is his injury report and Exhibit.-2(1) is his signature. Exhibit-3 is his injury report 

and Exhibit-3(1) is his signature. Exhibit-4 is his injury report and Exhibit-4(1) is 

his signature. Exhibit-5 is his injury report and Exhibit-5(1) is his signature. 

Exhibit-6 is his injury report and Exhibit-6(1) is his signature. Exhibit-7 is his 

injury report and Exhibit-7(1) is his signature. Exhibit-8 is his injury report and 

Exhibit-8(1) is his signature. 

22.      In his cross-examination, PW-8 has deposed that the police case no. 

was not mentioned in the police requisition. He cannot recollect the number of 

patients referred by police in the police requisition. Each patient suffered injury 

in a particular specific location of the body. None of the injured suffered more 

than one injury. The injuries of Putul Kutum may be caused by blunt force over 

the chest. The injuries of Dambeswar Kutum may be suffered by falling from a 

moving vehicle. The injured Lilaram might have suffered injuries by falling on 

land surface. Sarbeswar Kutum might have also suffered injury by jumping from 

the moving vehicle. Bipul Kutum might have also suffered injury by jumping 

from the moving vehicle. He has denied to the suggestion that the injuries 

suffered by the patients were not sustained in the road Traffic accident. 

23.      PW-9, Sri Bipin Chandra Chutiya, in his examination-in-chief has 

deposed that on 10/05/2014, he was serving as officer-in-charge of Garamur 

Police Station. On that day, the informant, Sri Dharmendra Payeng lodged an 

ejahar in the PS and he then registered the case and endorsed the case to Sub-

Inspector (Hereinafter referred to as SI in short), Sri Bolin Gogoi to investigate 

the matter. The case was registered vide Garamur PS Case no. 18/14 U/S 

279/304-A/338 IPC. He only submitted the charge sheet. The investigation was 

done by SI Bolin Gogoi. He submitted the charge sheet U/S 279/304-A/338 of 

IPC against the accused person, Sri Tarun Saikia. Exhibit-9 is the charge sheet 

and Exhibit-9(1) is his signature. The defence has declined the cross-

examination of PW-9. 
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E. Argument 

24.     The learned Assistant Public Prosecutor has verbally submitted before 

the Court that the prosecution is able to prove the guilty of the accused person 

beyond all reasonable doubt. There are sufficient materials against the accused 

to prove the guilty of the accused person. The Medical evidence has also 

proved the sustaining of injury by the informant cum victim. 

25.     On the other hand, the learned defence counsel has verbally submitted 

before the Court that the prosecution is not able to prove the case beyond 

reasonable doubt and as such, the benefit of doubt goes in favour of the 

accused person. There are sufficient material contradictions and inconsistencies 

in the evidences of the prosecution which create a doubt upon the whole 

prosecution story. 

 

F. Decision and reasons thereof:- 

26.     To bring home the guilty of the accused person under section 279 of 

IPC, the prosecution has to prove that the accused drove the vehicle in a public 

way in a manner so rash or negligent as to endanger human life or to be likely 

to cause hurt or injury of any other person. Here in the instant case at hand, 

PW1 has deposed that on 05/05/2014 at about 12:30 PM while he was coming 

from Kamalabari to Garamur road on his bicycle he saw that the accused drove 

the vehicle, namely, “Swargarath” in a very high speed and uncontrolled 

manner. Therefore, PW1 got afraid of it. Thereafter, PW1 saw that the vehicle at 

first hit an electric post and then a tree. PW1 has deposed that there were 

seven persons in the vehicle. PW1 has further deposed that all the persons in 

the vehicle sustained injuries and some persons sustained grievous injuries. 

Therefore, from the evidence of PW1, it reveals that the accused drove the 

vehicle negligently and in a very high speed. During the cross-examination of 

PW1, the defence could not elicit in their favour from the mouth of PW1. Mere 

suggestion has been put upon PW1 that the accused was driving the vehicle 

carefully and in a normal speed which has been denied by the PW1. The 

evidence of PW1 has remained unshaken during the cross-examination of PW1. 

PW2 did not see the accident but he heard that the accident took place. At the 

time of accident, PW3 was in the offending vehicle. PW3 has deposed that a 
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dead body was brought to Sumoimari from Garamur Civil Hospital by the 

offending vehicle. PW3 has deposed that there were 7 persons in the vehicle 

apart from the dead body. PW4 has corroborated the evidence of PW1. PW4 

has deposed that he saw the accused driving the vehicle in a very high speed 

and negligent manner. PW4 has deposed that he was one of the persons who 

were in the vehicle. PW6 has also deposed that the accident took place due to 

foul driving of the accused person. Therefore, during the cross-examination, the 

evidence of PW1, PW3, PW4 and PW6 remain consistent. They have stated that 

the vehicle was driven by the accused in a very high speed and negligent 

manner for which the vehicle rammed into an electric post and a tree. As PW4 

and PW6 were the injured, their evidence cannot be discarded unless the court 

is not in a position to say as to whether the description of the occurrence given 

by the PW4 and PW6 are false. 

27.     PW1, the eyewitness of the accident is the independent witness and he 

does not have any personal enmity with the accused person to falsely implicate 

him. So far as the evidence of PW2, PW3, PW4, PW5, PW6 and PW7 are 

concerned the version of the occurrence remains unshaken in their cross-

examination. Furthermore, PW1, PW4, PW6 and PW7 have identified the 

accused person that he was the person who drove the vehicle at the time of 

occurrence of the accident. 

28.      When the accused was driving the vehicle it was his duty to ensure that 

he must not drive the vehicle recklessly that he could not keep control over the 

vehicle. In view of the fact that the road is public way there are many people 

walking and vehicles plying on the road, the driver should have knowledge as 

per the road condition, in what speed he should drive the vehicle. When the 

driver drives the vehicle in such reckless speed that he could not have control 

over the vehicle there can be no escape from the conclusion that the accused 

was rash and negligent in driving the vehicle. When the person fails to take 

precaution which a reasonable and prudent person is expected to take it 

amounts to negligence. When a person acts with utter indifference to the 

consequence of his acts is said to be rash. Therefore, it is proved that the 

accused drove the vehicle in a very rash and negligent manner. The accused 
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drove the vehicle in a very rash and negligent manner and as such he is guilty 

for committing offence under section 279 of IPC. 

29.     To prove an offence under section 304-A of IPC, the prosecution is to 

prove that by rash and negligent driving death was caused to someone. 

Furthermore, to prove the offence under section 304-A of IPC the act of the 

driver has to be so much rash and negligent in his driving that he is not 

bothered about the consequence of such reckless driving. The question comes 

as to what shall be the degree of rash or negligence to engulf penal provision. 

Let me first go through the definition of rash and negligence. 

30.     When a person is conscious of the fact that his action may cause harm 

or damage takes the action with utter indifference to the consequences which 

ensue from his such act he is said to have done the act rashly. In other words, 

when a person who is aware of the risk when his action involves it is the act 

with utter indifference to the consequences, which his action is likely to entail, 

such an act is a rash act. On the other hand, when a person fails to take while 

committing an act such precaution which a reasonable and prudent person is 

expected to take or ought to take before doing the act such doing of the act 

could amount to negligence. So in the instant case in hand, from the evidence 

of PWs it is clear that the accused drove the vehicle at a relevant point of time 

and in a very rash and negligent manner. 

31.     PW1, PW3, PW4, PW5, PW6 and PW7 saw the accused person driving 

the vehicle. PW1, PW6, PW3 have deposed that the accused was driving the 

vehicle in a rash and negligent manner. The evidence of PW1, PW3 and PW6 

cannot be disbelieved as they were present at the time of occurrence of 

accident. Though the other PWs have not deposed that the accused was driving 

the vehicle in a very rash and negligent manner but from the evidence of other 

PWs it is evident that the accident took place. 

32.     PW1 has deposed that the vehicle hit an electric post and a tree. PW3 

has deposed that at the relevant time the vehicle lost its control and met with 

an accident. PW5 has also deposed that the vehicle lost its control and hit a 

tree standing by the roadside. PW7 has also deposed that the vehicle met with 

an accident and hit a tree standing by the roadside. From the aforesaid 

circumstances it is crystal clear that the accused drove the vehicle in a very 
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high speed and negligent manner as because due to such high speed and 

negligent driving the driver could not control the vehicle and hit a tree. 

33.    Thus, in my considered opinion, criminal negligence lies in doing an act 

without taking such care, which a reasonable man would ordinarily do. When 

he drove a vehicle on the public way, to drive it with such a care and action as 

to prevent, so far as possible to cause injury to anyone. In the case at hand, 

the accused drove the vehicle in an uncontrolled manner for which one of the 7 

persons who were in the vehicle died in that accident and the rest 6 persons 

sustained grievous injuries. The death of Putul Kutum and the sustainment of 

grievous injuries have been proved by the evidence of PWs. PW8, the MO has 

also proved the sustainment of injuries of the injured persons namely Sri 

Member Kutum, Sri Putul Kutum, Sri Dambeswar Kutum, Sri Kolai Kutum, Sri 

Lilaram Kutum, Sri Sarbeswar Kutum, Sri Bipul Kutum.  

34.    Therefore, I held that the accused committed the offence punishable U/S 

279/338/304-A of IPC. Hence, he stands convicted U/S 279/338/304-A of IPC. 

G. Probation 

35.    I have considered whether the accused can be released on probation. 

The nature of the offence has been taken into account to consider as to 

whether the accused can be released on probation. I have taken note of the 

fact that the accused has no of repentance and remorse. Furthermore, in the 

instant case too, a precious life of a man has been winded up prematurely 

leaving sorrow and suffering to his family beyond recompense. As such I am of 

the reasonable opinion that he does not deserve probation. 

H. Sentence Hearing 

36.  Considering the fact that human life was lost due to negligence and 

reckless driving of the accused, I do not find it justified to take the offences 

committed by the accused leniently. I deem it fit to sentence him simple 

imprisonment of one year U/S 304-A of IPC. I deem it fit to sentence him 

simple imprisonment of 6(six) months for committing the offence U/S 338 of 

IPC. I also sentence the accused to suffer simple imprisonment of 6 (six) 

months for committing offence U/S 279 of IPC. 
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I. Order 

37.    The prosecution has successfully proved the charges leveled against the 

accused. I hold that the accused committed the offence punishable U/S 

279/338/304-A of IPC. Hence, he stands convicted under section 279/338/304-

A of IPC. Considering the fact that a human life was lost due to negligent and 

reckless driving of the accused, I deem it fit to sentence him simple 

imprisonment of 1(one) year for committing offence under section 304-A of 

IPC. I deem it fit to sentence him simple imprisonment of 6(six) months for 

committing the offence under section 279 of IPC and he is further sentenced to 

undergo simple imprisonment of 6 (Six) months for committing the offence 

under section 338 of IPC. 

38.    The detention period already undergone by the accused person during 

the stage of investigation and trial shall be set off.  

39.      All the sentences shall run concurrently. 

40.      Furnish a free certified copy of this judgment to the convict forthwith. 

41.     Bail bond shall be in force for the next six months as per section 437 A 

of Cr.P.C. 

42.      The zimma order of the seized articles is hereby made absolute. 

43.   The Hon’ble Secretary, District Legal Services Authority, Jorhat is 

requested to make enquiry regarding the entitlement of the victims under the 

Victim Compensation Scheme. 

44.     Let a copy of this judgment and order, ejahar, injury reports, post 

mortem report, charge-sheet, sketch map be sent to the Hon’ble Secretary, 

District Legal Services Authority for his kind perusal and necessary action. 

45.        The case is disposed of on contest. 

46.        The judgment is given under my hand and seal of this court on this 

10th day of May, 2018.  

    

 

      Typed and corrected by me 

 

Sri Lakhinandan Pegu 

Sub-Divisional Judicial Magistrate (M),  

  Majuli, Jorhat 
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  Sri Lakhinandan Pegu 

                                                      Sub-Divisional Judicial Magistrate (M),  

                  Majuli, Jorhat 

 

J. APPENDIX 

1.  Prosecution Witnesses :- 

 P.W. 1:- Sri Dharmendra Payeng 

 P.W. 2:- Sri Dimbeswar Kutum 

 P.W. 3:- Sri Membar Kutum 

 P.W. 4:- Sri Kulai Kutum 

 P.W. 5:- Sri Lilaram Kutum 

 P.W. 6:- Sri Sarbeswar Kutum 

 P.W. 7:- Sri Bipul Kutum 

P.W. 8:- Dr. Anup Pratim Bora 

P.W. 9:- Sri Bipin Chandra Chutiya 

2.  Defence Witnesses :- 

     None 

 

3.  Court Witnesses :- 

          None 

 

4.  Prosecution Exhibits :- 

 Exhibit-1:- Ejahar 

Exhibit-2, 3, 4, 5, 6, 7 and 8:- Medical injury report. 

 Exhibit-9:- Charge-sheet. 

 

5. Defence Exhibits  :-  

            Nil 

 

        

  Sri Lakhinandan Pegu 

                                                     Sub-Divisional Judicial Magistrate (M),  

        Majuli, Jorhat 


